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P#hIIrG OF JULGLENT OF APPELIATE COURT
. COURT OF SESFTON APPELIATH JURISDICTION .
1 7 The 19.
& Criminel Appcel no 148  of 1943,
Appeel from the order of Khen Behadur l. huda S. D. maglstrltﬁ of
Srmestipur . deted 7th uvetober 19z2.

Gopi kent Jhe eccused----appellent.
VETEUE.

King smperor R R A Respondern
Flemder for xBnpero® ------- eppellrrnt ;- B. Chaterbhuj M. Cheudhry
i le=der for Respondent ;- B. Barode Cheren Acvocete F. P,
Judgment

The sprellent in thie cese Gopikert Jha is the
lete Heed Liester of the hosers H. k. School. He has been sentencec
urder section 56(4) of th-e Lefence of Indis Rules to R. 1. for tuc
yeers end to pay & fine of % 2560/- in defsult to underge R. I. for
6 monthe. The cese sgeinet him in brief is that on 13th , 14th #nd
15th of sugust 1942 he convened Cogress meetings &t the Hogzere
School et the Rosera School in violation of the order of the
Listrict isgistrste under Hule D6(1) of the Lefence of Indie Hules
which wes culy promlgsted in that erre , ¢nd that he glso took a¢
¢ sctive pert in Congress. processions and activities &t Hosere . [/ '
Tt spprers unnecessary to enter inte the merits of the cese es ﬁﬁff
there ic & legel defect in the trisl , m as ruch rg the genere 1 .
rrder of the ﬁis@rin& Kesietrote constiituting Courte of Speeirl
vegistrate fortzﬂf trirl of particular offences vas not issued

until 4. 10. 42, wheress the leerned inzistrete in this cese _
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case took up the hesrirg on 28. Y. 42 and tried the cede 58 & |

gprciel lizzistrete end pessed nis orders n thet ce: scity o The
conviction end senterce gre therefore liable to be set gc1de « The
only question however ie as to whether the cece ghould be remrnded
for retrial . The sccueed hre clresdy suffered R. I. for rbout 9

— _—-f""
monthe , end in my opinion this sentence is in eny cese sufficient

gé mect, the ends of just:ce , especielly in congideration of the
¢revicue good cherécter held by him.

The sppenl is therefore sllowed and the
conviction end sentence of the lower Court are set eslde .

3d/- J. I Bleckburn. 22
Sessions Judge :

4. B. 1945
Licteted end corrected by me .
! 53/~ J. I Bleckburn .
Sessions Judge .
4. B. 1945,
Typed by Comyered by
||ﬂ : [j_ Verraa, W
© Typist C.Clerk 9/8/43.
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. King BEmperor
-., Va.
" Gopl kent Jha.
4 Under Bule 56(4) of the Defmoe of indis Rules.
Judgment .

™e noeused strondas charmsed with heving comtrevensd the grder
of the District Magistrate under mile 56(1) of the Defence
of Infia Bles by holding mesting and h7 talnz part in proze-
g8lere snd thereby cormitited &n of fense ardsheble nnder rale
S604) of the Defence of Indies Pules.The roousad plecds not
milty to the cherges I
F The prosemution story is that the pcoused who wee the

/Eyéa.d Beeter of Roge s H.E.Bchool convered congress reetinga

,_r

in his echool on 13h14th end 15th of Maget 1942 in comtra-
K T et T S s Noa oo

&

&/f vention of the Bistrict ¥agistrete 's order under rule 56| 1)
of the Defence of Indle Miles.He slmec took motive pert in q

eanpress proceesions 1n Hosers snd used tnd shouted *Emguilst

St g e e L BT

Zindebed"" EEE‘E'{-i Faj Nesh Ho" Iiinaflitstuﬁzad' ete.The order
- :y-.t’(" | of the District Vemistrete.prohihitine all processicns and
i~ g
#- % X mestinge under rule 56(1) of the Deferce of Indis Rules wes

W
‘Eﬁfﬁf , M1v promulgeted in Rosers previeusly.The sceused version is
".";,IV ‘i’ that e hes teen 811 slong pesgeful citizen end hes been
3 discharring the duties of Head Magter to the entire setis-
r Tection of immediete suthordities and that he could mot esign

(3

&Ny resgscen as to why he has been prosecuted.ln mppert of this

JP_,(-' ~versionsthe gccused hes exerdined Faby Herbens Rera_irl Birhe &

""fj Zemi nder of Thathis P.8.Roeers snd Vige Prepident of Rosexrs
-Y"V""F:l.*‘“ IR :

H«E.Bchool -Patu Hertens darsin Sithe seys " To my knowledge
. ;
[the edeused did rot take part in eny nyf_r_%l:_._i_r.f,z or procession

jir‘. the sdiool premiges.” The schoo) wee closed on 17-8-42 for
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intefinite period under the edvice of the Losel memters of the

Yereging comrittee.” This i the statemermt in his evidenae
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imechief +In croee exemimeticonshe sevye ™ ¥y house iz stout
two miles from Reserc.I slweye rencired ot oy house during
the movemernt.I Ald not ever come to Rosere".From his stetement

\L this witmese doee not apperr to be guite competent to ey
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on hi :5 Etafmran'b .
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pey vhether the recused té}uk pa'rt in meetings or chssaiclum_:‘:-
in Rosers or rots.since he never wert to Rosers Mring the
WOV ame Tt :
I heppen to be the FPresident end Secretery of the

Botool ~End-1 epssmre thet I wee-net consaited-even ToRSTH ;:u
the rloeing of Bchool Tor aeny periﬁd h:!f.fimt.le' pr-indefinite)
in consequence of the swdent's }:.c;vement.

obrim ely the evidence of Bolu merbims ferein Birhe is
et of much evell to the scoused In mpport. of hie denial
tehere teken pert in w%ﬂﬁps srf‘ proceeeicna. 2T 1m the
teadi er of Rogers F.B.8chool’ -"‘h iz temcher is one breeth
st.p_teﬁi thet there 88 no méeting in #he Scheol sempound end
in enother he had to chenpe end seye thet one dev there was

r meetine in School corpound.l am not pfeperéd to mt relimoe
i ; d

e e

Adver 1nr to‘the pr‘ﬂE-eFL"iD"“ seme I find that
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there is the evi‘eme of the But-Inspector of Follee Roserg
P.% gpi s Hevilder of the seme F.Hewhich clesTly gogs to .
ahcm_v heyend £11 resscrnchle debis that the as ueed convendd
congrese meetings in Bchool on 8Ex  13th.1%4+h gnd 15tk of
Ao oet #1942 end also took sctive pert in congrese proces sl one
in Rosers Town shouting slogems 1ide " pngrezi Eaj Fes Hos; 1

Hindueten fzad ™ Etg. end thus it 1= gleer that he contre-; |
versd the order of the District Megietrate paseed under

mie 560 1) of the Defence of Indie Rules prohobiting all

pestinre snd processions which wes Mly prorulgsted in

Bogers Town.I therefore sonviot him end eentence him to
urdargo Rel«for twe years and to pey fire of Pe250,/~ in dl
TR e AT L RS TS i g
defenl* to uniérgo R.I.for six months unde- mie 56(4) of

the Deferce of Indie Rules.
’ §d-Y Hoda
Srmegtipor Zpecriml Feristr gt e temeastipurs

The Tth Oot.1%22.
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the copy. the requisite number of requisite stamps copy was ready the copy to the

Jate of application for Date fixed for notifying Date of delivery of the Date on whick the Date of making over
slamps and lolios. and folios. for delivery. applicant.
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It has been brought to my netice thei \
;
: R i
"’Z&gﬁ ,} you renﬂaraﬁ velusble assistence i neking the : \
3
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F e success in your locelity, \ad 1 hove great i

plessure in offering you my sincere thanks for this
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loysl assis tenFé anl co-operation readered by you. '-
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} Yours sincerely,
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fig True copy of an extract from the inspection nﬁfa from the
Inspector of Schools , Tirhui Ui vi sl ongated dated 16th, amg, 1937,
"The Head:rna'snar has bem \;;sl‘? keen in his wornc, He -
has bcen Very regilar in supervising the works of the teachers;
and helping them in th_tyr Wrks.He nas given effect to a1 the
Proposals and algguéﬁou made by me from time to time for the
| good working of the Scool,He nas got the scheme of works Teady

. for all the classes snd wall black-board of sbmum}m Sl %Ze pre-
- pare in all the class rooms,Boys have 0L separate Exwewskexcr-
clse books for di fferent Subjects and ali wrlung workg in Sehool
is done by Wem in ink, 211 wge LZachel's mainuain seperate books
for tneir note of lessons for di Tfera :.usmj <CLs md di fferent
classes,I did not IInd in any ¢l ass a scat being occuplied by
moTe Wys Wian tor womg 1t was intended, 211 these reflectg a
great credit on ine Hcadrﬁaabur Wio thinks saﬁnusly of the

wel fare of the School aad rcal emication of Wle boys, *

True Copy, Samastipore, 19- i 5. 37,

Tis is to certify tnat I know sau, GODiKant Zha ,Headmaster
of the Tosera H.E, School.I am we Presiadns oi wie Sehool and
Dave taken keen inicrest in 18 wel farc,I think I have nardly
misséﬂ ay of the S5c1100]1 Meciingsso T gm iﬁ a posivion to pe
able 10 state Conldeanily mwy opéuion about Gopikani babi,He nas

always taken e Keanest 1nierest 1n we welfare of tne Sehool and
hasg discharged hisg aily wo uhs s$auiSlacwon of eVely one,ng ngs el
Managed 1n large degroe w @Dpease e factions wnien expi st |
1n une School commituee Ly Lis yacy &d sound commou SdiCe, and 1
have mwex never Doardd an; warg of Tompl sint againsi ulm, Heg m &5 B
\ exarefuy inoelligans sng has vez;? Dleasant m_auﬁier‘s- aim ‘a.d‘-:ir_'g'ss.

I can confldently remm‘:émﬂ him. for sy advancement Eng T wish him

€very success, -
o, G AT Sd,J.I.Blackbem, (1ss.)

¢ S - S.1.0. Samastipure, — - |
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True f}uy,

T agree wiin ine obscrvations of Mr, Blaci{mm.l cans:
in enn Laci.- Wi ui DAEW roplkasl gha Wnile 1 Was Rrits y;...slumu

s:cr=Lary of the School. ) =
Epu ’H" J'I S&- Eq Z-Khm-{EmE?J
(I.0C.8.)
3 & 15-4-39,
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